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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 
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earned patent term adjustment. See 37 CFR 1.704(b). 
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1 )03 Responsive to communication(s) filed on 1 1 April 2005 . 
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DETAILED ACTION , 

f 

1 . This Office Action is in response to the Amendment entered on April 1 1 , 2005 for 
the patent application number 09/907,009. 

2. The pending claims 134-219 are examined herein as follows: 

Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

3. Claims 195, 198-204 and 206 are rejected under 35 U.S.C. 101 because the 
claimed invention is directed to non-statutory subject matter. 

With regard to claim 195, the preamble recites "a computing device" which is not 
necessarily hardware, and the remainder of the claim recites "an input component" and 
"a theme distribution component", which are software components. Thus, the claim is at 
best directed to an arrangement of software, perse, and is non-statutory, thus, the 
claim is rejected under 35 USC § 101 as not being tangible. 

With regard to claims 199-204, a person as a mental step or using a pencil and 
paper can do all the recited steps of the method claims. Thus, the language of the 
claims raise a question as to whether the claims are directed merely to an abstract idea 
that is not tied to a technological art, environment or machine which would result in 
practical application producing a concrete, useful, and tangible result to form the bases 
of statutory subject matter under 35 U.S.C. 101. Since any of the steps of the method, 
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does not require use of hardware to accomplish the steps, the claims are non-statutory 
and are rejected under 35 U.S.C. 101 as not being tangible. 

With regard to claim 198, the preamble recites "a computer system", and body of 
the claim recites means plus function language including "means for receiving an 
indication", "means for automatically identifying at least one of the accessible theme". 
For the above means plus function language equivalent, the specification describes 
software components including context component capable of receiving an indication of 
a context, and a theme identification component capable of identifying one of the 
multiple themes. Since the specification does not necessarily provide the equivalent 
hardware for the claimed means plus function languages of the alleged "computer 
system", the claim is non-statutory and is rejected under 35 USC § 101 as not being 
tangible. 

With regard to claim 204, the preamble recites "a portable computing device" 
which is hardware, and the remainder of the claim recites "an input component" and "a 
theme response component" which are not necessary hardware components. Thus, the 
claim is at best directed to an arrangement of software, perse, and is non-statutory, 
thus, the claim is rejected under 35 USC § 101 as not being tangible. 

Allowable Subject Matter 

4. Claims 134-194, 205, 207-219 are allowed. 

5. Claims 195, 198-204, and 206 would be allowable if rewritten or amended to 
overcome the rejection(s) under 35 U.S.C. 101, set forth in this Office action. 
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6. Claims 196 and 197 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 



CONCLUSION 

7. Any inquiry concerning this communication or earlier communications from the 
Examiner should be directed to Tadesse Hailu, whose telephone number is (571 ) 272- 
4051 . The Examiner can normally be reached on M-F from 10:00 - 630 ET. If attempts 
to reach the Examiner by telephone are unsuccessful, the Examiner's supervisor, John 
Cabeca, can be reached at (571) 272-4048 Art Unit 2173. 

8. An inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the Group receptionist whose telephone number is 
(703) 305-3900. 



Examiner Tadesse Hailu 
Art Unit 2I73 - Operator Interface 
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